











TRAQ 1&2/85%: LAW OF COMMERCE

Section Five
DocumenTtary CREDITS

Article 273, - A documentary credit is a contract by which a
bank undertakes to open a credit at the reguest of the maker of
the order for opening the c¢redit in favour of the beneficiary
against documents representing goods transported or ready for
transport.

{2} A docunentary credit contract is independent of the
contract which occasioned the opening of the credit and the bank
remaing a stranger to the latter contract.

article 274, ~ The bank which opened a credit must perform the
wonditions of payment, acceptance and discount which have been
agreed in the credit contract if the documents conform to the
particulars and conditions contained in the contract.

Article 275, - {1} A documentary credit may be revocable or
irrevocable.

{2} A documentary credit 1is revocable unless it is
expressly agreed otherwise,

Article 276. -« A revocable documentary oredit does not create
any obligation on the bank towards the beneficiary; the bank may
at any time amend or cancel it of its own accord or at the
reguest of the maker of the order,

{2) Where the decuments for which the credit is opened are
presented during the validity of the ceontract prior to the
cancellation of the credit and are in conformity with the parti-
culars and conditions of the credit contract, the bank as well as
the maker of the order shall be liable to the benficiary.

Artiecle 277, - {1} The bank's obligation in regard tco an
irrevocable documentary credit shall be absclute and direct
towards the beneificary and any bona fide holder of the com-
mercial document drawn Ffor performance of the contract which
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caused the opening of the credit,

{2y BAn irrevocable documentary credit may neither be
cancelled nor amended except by the agreement of all the parties
concerned.

Article 278, - (1} An irrevocable credit may be confirmed by
ancther bank whoh in turn shall be obligated absolutely and
directly towards the beneficiary.

(2} A mere notification of the opening of an irrevoecable
credit sent to the beneficiary via another bank shall not be
aonsidered to be a confirmation by such other bank of the credit.

Artigle 279, - The bank shall verify that the documents are in
conformity with the iastructions of the persocn who ordered the
opening of the credit,

(2] Where the bank rejects the documents it shall forthwith
gsend notice of the rejection to the maker ¢f the order, giving
Zeasons,

Articlie 280, -« (1) The bank shall act be liable where the docu-
ments appear to conform te the instructions received from the
person making the order.

(2} The bank shall nobt bear any obligation relating to the
goods in respect of which the credit was opened,

Articie 281, - & documentary credit is neither assignable nor
divigsible unless the bank which opened it 185 authorised to pay
all or part thereof to a person or a number of persons other than
the first beneficiary pursuant £o instructions issued by said
benficiary; an assignment is not effected unless it is approved
by the hank; unless otherwise agreed one assignment only is
permissible.

Article 282, - (1} Where the person who ordered the opening of

the documentary credit fails to pay the value of the shipping
documents which conform to the conditions of opening of the
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credit within six months of the date of being informed of the
arrival of said documents, the bank may sell the goods by public
atction after notifying the date and place of the sale to the
person ordering the opening; no award of the sale shall be nmade
if the consideration does not amount to four-fifths of the docu-
mentary value of the goods and the ¢osts; where said amount is
net reached a second auction shall be held and the goods shall be
sold for the consideration at which the auction is concluded.

(2} The provisions of paragraph {1} of this Article shall
not apply to credits opened by Departments of the State and the
Socialist Sector; in such case the stipylations of the mortgage
shall apply to the goods.

Section Six
Discounts

Article 283, - {1} biscount is an agreement by which a bank
undertakes to pay in advance the value of a4 negotiable instrument
or any other negotiable document to the beneficiary of the docu-
ment in consideration for ceonveyance of its ownership to the bank
but the henefiviary remains bound to refund the value to the bank
if the original debtor fails to pay,

{2) The bank shall deduct from the amount paid to the bene-
ficiary of the dicount interest on the sum of the iastrument/
document and commission where stipulated,

Article 284, -~ {1} The interest shall be calculated on the basis
of the time which slapses up to the date of maturity of the docu~
ment on the basis of a shorter pericd in regard to mortgage and
other operations which provide for an undertaking by the benew
ficiary of the discount to refund whatever sum he had cashed
before the maturity date of the document.

{2) Commission shall be estimated on the basis of the value
of the document.
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€3) A minimum rate may be fixed for the interest and the
commigsion,

Artjicle 285, -~ The beneficiary of a discount shall refund to the
bank the face value of the document which was not paid.

Article 286, -~ (1) The bank shall have all the rights which are
created by the document discounted vis-a-vis the principal debter
of the document, the beneficiary of the discount and the other
obligees, '

{(2) "™he baank iz vested, vis-a-vis the beneficiary of the
discount, with a right of recovery of the amounts placed &t his
disposal without deduction of such interest and commission whieh
was regeived by the bank: the bank is vested with said right in
ragard to the unpaid dovuments regardless of the cause of refusal
to pay.

SecTioN Seves
Lerrer o GUARANTEE

Article 287, - & letter of guarantee is an undertaking issued by
a bank upon the reqguest of a customer {the maker of the urder}) to
pay a certain specified or specificable sum to another person
{the beneficiary} unconditionally and without any restrictions
where this is required of it within the time limit stated in the
letter; the letter of guarantee shall state the purpose for which
it is issued. '

Article 288, - (1} The bhank may reguire the presentment of a
guarantee in personam or in rem against the issue of a letter of
guarantee,

{2} *he security may be an assignment of the right of the
maker of the order from the beneficiary,
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Article 289. ~ A beneficiary may not assign te a third party his
right which arises from the letter of guarantee save with the
bank's approval.

Article 290, - The bank may not refuse payment to the bene-
ficiary by reason of the bank's relation with the maker of the
order or with the beneficiary or the maker's relation with the
beneficiary.

Article 291. ~ (1) The bank shall be discharged of liability
towards the beneficiary where it does not recesive a request from
the beneficiary to pay during the validity of the letter of
guarantee unless it has been agreed to extend said validity pricr
to expiry.

(2) Where the bank has more than one branch claim for pay-
ment must be made to the issuing branch.

Article 2%2, - Where the bank pays off the sum agreed in the
letter of yguarantee o the heneficiary it shall subrogate him in
having recourse against the maker of the order for the szum so
paid.

Article 293, -« The beneficiary may not <claim payment of the

value of the letter of guarantee for other than the purpose for
which it ig designed,

PART V - INTERNATIONAL SALES

CHAPTER 1
GENERAL PROVISIONS

Article 294, - an internaticnal sale is that which relates to
goods transported or are ready for transport between two or more
states,
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Article 295, - The genersl provisions of this Chapter shall
apply to the international sales provided for in this Part; - the
parties may however stipulate other conditions if their specific
¢ircumgtances or requirements of international dealings so
reguire,

Article 296, -~ A contract of sale concluded pursuant to the
provisions of this Part shall be separate and will not affect the
relationships which are created between the purchaser/vendor and
the carrier by the contract of carriage, or between the purchaser
i and the bank pursuant to the documentary credit contract.

Article 297, -~ The contracting parties may make reference .in
regard to the detailed conditions of the sale to & model contract
of sale.

CHAPTER 2
F.0.B. SALES

Article 298, - POB gales are such sales where the goods must be
delivered at the shippling port on board a ship designated by the
purchaser to carry them.

Article 299, - In POB sales the vendor hag the £following

obligations:

{1) to supply the goods in conformity with_the conditions
of the contract of sale;

; {3} to deliver the goods on board the ship designated by
the purchaser in the designated port of shipping in
acgordance with customary .dealing in said port and on
the date or within the time limit agreed and must'withe
out delay notify the purchaser that the goods have been
gelivered on board of the ship:
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(3}

{4)

(5)

{6)

(1)

(8)

(2)

when the goods are sold for export the vendor shall at
his own responsibility and cost obtain an export
licence or such cther licences reguisite for exporting
the goods:

at his own expense effect the customary wrapping of the
goods, save where it ig customary to ship the goods
without wrapping or where the nature of the goods does
not necessitate the wrapping:

to pay the expenses for checking or scrutiniging the
goode, such as checking the type, measurement, weight
or count of the goods ag needed for shipping them;

at his own expense to provide the purchaser with the
usual c¢lean Bill of Lading which confirms delivery of
the goods on board of the ship;

at the reqguest, responsibility and expense of the
purchaser render assistance as needed for obtaining
documents isgsued in the country of shipping or of
origin, other than those menticned in paragraphs (3}
and (6} of this Article which the purchaser needs for
importing the goods to the country of arrival or for
passing in trangit through another country, where
necessary;

at the purchaser’s reguest and cost, to provide him
with the Certificate of Origin;

to bear all costs payable in regard to the goods and be
liable to all risks which may be suffered by the goods
until the time when they pass actually the barrier of
the ship in the designated port of shipping, inclusive
of any dues, wages or costs collected on account of the
export, as well as the costs of measures for placing
the goods on board of the ship.

Article 30, - 1In FOB sales, the purchaser has the following
obligations:

(1)
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(3

{4)

{5}
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of the name of the vessel the loading quay and the
dates of delivery aboard theraof;

Ee¢ bear all sexpenses payable in respect of and be
liable for all risks which may.be suffered by the goods
from the time when they pass actually the barrier of
the ship in the designated port of shipping and to pay
the price of the goods as stated in the contract;

to bear such additional expenses resulting from delay
in arrival of the ship until after the expiry of the
time iimit set for the shipping of the goods. or from
the ship's premature departure from the port, where it
is impossible to ship the goods thereon; he shall zlso
be liable for any damages suffered by the gpdds from
the date of expiry of the time limit agreed, provided
that the goods had been designated {identified) on said
date; .

to bear the additionsl expenses which are incurred due
to his failure to communicate to the vendor the name of
the ship in due course: he shall be liable for the
damages . suffered by the goods from the date of expire
ation of the time 1imit for the notice or the peried
agreed for fixing the date of delivery, - provided that
the g¢goods had at that. time been designated (identi-
fied); . T

to pay the expenses of obtention of the Certificate of
Origin or such documents issued  in the country of

. shipping or of -origin, - which are needed by the

purchaser for importing the gopds intoc the country of
of - arrival (destination). or for passage thereof in
transit via another country, when suchlobligations are
not the responsibility of the vendor.
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CHAPTER 3
C.I.F, SALES

Articie 301, = CIF sales are such sales where the vendor under-
takes to execute a contract for the carriage of the goods sold
from the port of shipping to the port of unshipping, duly insured
against the risks of carriage and shipping on the vessel, and
payment of the relevant expenses and c¢osts, which will be added
to the price {undertaken to be pald by the purchaser).

Article 392, - In CIFP sales the vendor bhas the following
obligations:

{l) to supply the goods in accordance éith the conditions
of the contract of sale, duzring the period fixed for
the shipping or which is customary in international
dealings;

{2) to execute the contract of carriage according to the
conditions prevailing in the port of shipping in regard
to similar goods, and to choose a vessel which is suite
able to carry commodities of the same kind as that of
the goods sold;

£3) to obtain at his responsibility and cost an export
licence or such other licences which are needed for
exporting the goods;

{4) to bear the cost of loading the goods aboard the ship
in the port of shipping and on the date or during the
time limit fixed; where no date or time limit has been
Eixed, the loading must be effected within such period
which is customary in dealings in the port of shipping:
he must notify the purchaser without delay that the
goods have been loaded on board of the vessel:;

{5) o carry insurance for the goods issued by a reputable
insurer against the risks of ordinary carriage and pay
the relevant c¢osts and expenses; where the goods are
shipped in lots, each such lot must be insured;
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{7}

{8)

{3)

€10}

{11)

€12)

(13}
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to prepare at his own expense & negotiable insurance
policy im accordance with the conditions of current
usage, provided the sum of the insurance is not less
than the price stated in the contract of sale, plus ten
per cent;

a certificate in lieu of the original insurance policy
must be issued by the insurer and shall comprise the
basic conditions . stipulated in the original policy
vesting upon the holder the rights stipulated in the
policy;: i

to bear the costs of the customary wrapping of the
goods, save where it is custowary to ship such goods
without wrapping;’

to bear the expenses of inspection or scrutiny
requisite for the shipping of the goods, such asg
inspection of the type, weight, messurement or count;
to pay any taxes or fees payable 1in respect of the
goods up to the time when the lpading is completed;
inclusive of the export fees;

at the request and cost of the purchaser, to provide

‘kim with the Certificate of Origin;

at the request, cost and responsibility of the
purchaser, to render every assistance to enable him to
obtain any documents that may be needed by the
purchidser for importation of the goods into the country
of arrival {(destination) or, where necessary, for the
passage thereof in transit via another state;

to send without delay to the purchaser a clean nego-
tiable Bill of Lading addressed to the port designated
for unleading:; an invoice for the goods sold and their

" prices, the insurance policy or 2 Certificate in lieu

thereof and any other documents . reguired by the
purchaser shall be attached to the Bill of Lading;
where in ¢ertain cases the Bill of {dding refers to the
charter—-party of the vessel, a copy thereof must be
attached to the Bill of Lading.
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Article 303, -~ The vendor shall not be bound ta buy insurance
against the risks of extraordinary carriage, unless it is agreed
otherwise; the vendor must not insure the goods against the risks
cf war unless the purchaser go regquires, in which case he shall
bear the costs,

Article 304, - A Bill of Lading is clean if it Aces not contain
express supplementary conditions confirming the existence of
defects in the goods or in the packing method; reference in the
Bill of Lading to prior use of the containers or wrappings or to
non~liability for such damages as are attributable to the nature
of the goods 50ld or to the carrier's ignorance of the contents
or the weight of the package, shall not be deemed to be supple-
mentary conditions,

Article 305. - The purchaser has the following obligations:

{1}y to accept the documents on being presented by the
vendor if they conform to the contract of sale; but if
they do not conform thereto, he may refuse them; the
purchaser is deemed to have accepted said documents if
he does not object tg them within four (4) days from
the date of receipt; the objection shall be by notice
gerved on kthe vendor requiring him to send documents
conforming to the conditions of the agreement, within a
reasonable period, on the expiration of which the
purchaser may apply for cancellation of the sale and
¢laim damages, if any;

£2) to pay the price of the goods in accordance with the
stipulations of the contract;

{3} to receive the goods at the port of arrival agreed;

{4} to be liable for all risks which the goods may sustain
after being placed at his disposal, as well asz for all
costs and expenses which are payvable in respect thereof
from said moment,
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. Article 306, - Where the purchasér reserves a right to fix the
© date of shipping or the unloading port within a certain specified
time Jimit, but fails within the said time limit to issue
instructions in that regard, he shall ‘bear such zdditional
expenses which may result and be liable for damages suffered by
the goods up to the date of expiration of the shipping time
limit, provided the goods would on that date have been designated
{identified}.

} CHAPTER &4
L & F SALES
Article 307, - A C & F Sale is that pursuant te which the vendor

undertakes to execute the contract of carriage of the goods from
the port of shipping to the port of arrival {destination) without

.b@ing under an obligatien to execute an insurance policy therefor
against the risks of carriage.

Article 308, ~ The provisions relating to CIF sales - other than
those relating to vendor's obligations to eXecute the insurance
pelicy - shall apply to € & P Sales.

CHAPTER 5
F.A.S. SALES

Article 309, - A FAS Bale is a contract pursuvant to which the
vendor undertakes to deliver the goods alongside the vessel
designated by the purchaser at the port of shipping.

1 Article 310. - The vendor in FAS Sales shall have the following

obligations:
{1} to pack the goods as stated in the contract of gale and
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{2}

€3}

(4)

{5)

(6)

(7}

(8)

(10}

1.2-%0

present the documents purporting to conformity of the
goods as stated in the contract of sale;

te deliver the goods alongside the ship on the shipping
quay designated by the purchaser in the port of
shipping agreed in accordance with usage of the port
and on the date or within the time limit agreed; he
must notify the purchaser without delay that the goods
have been delivered alongside the ghip;

at the request and cost of the purchaser, to render
every assgsistance for obtention of any éxpcrt or e¢ther
licence which may be needed for exportation of the
goods;

to bear all expenses which are payable in respect and
the risks which may be suffered by thg goods up to the
time of their actual delivery alongside the ship in the
Gesignated port of shipping, inclusive of costs of any
measures which are inctembent on him for delivery of the
goods alongside the ship;

at his cost, to effect the customary wrapping of the
goods, save where it is customary to ship the goods
without wrappings;

to pay expenses of checking or scrutiny as needed for
gelivery of the goods alongside ship, such as expenses
of testing the type, weight, measurement br count;
furnish the purchaser with a customary clean Bill of
Lading c¢onfirming delivery of the goods alongside ship:
at the reqguest and cost of the purchaser, to deliver to
him a Certificate of Origin of the goods;

at the reguest, responsibility and cost of the
purchaser, to render to him every assistance for
obtention of such documents which are granted in the
country of shipping or of origin, in order to enable
the purchaser to import the goods inte the country of
arrival {destination) or the passage thereof in transgit
via another state, where necessary.
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Article 311, - The purchaser’s obligations are:

(1} to communicate to the vendor in due course the name of
the wvessel, the guay of loading and the gate of
delivery on the vessel:

{2} to pay the price agreed and tc be liable for zall
eXpenses payeble in respect of the ggods, as well as
for all risks which the goods may suffer from the time
of their actual delivery alonggide ship on the quay of
loading designated and on the date or within the time
limit agreed; '

{3) to be liable for such additional costs which may result
due to failure of the ship designated by him to arrive
on the date specified or where it was impossible for
said ship to take the goods or complete the loading
before the date agreed;

{4} to be liable for all risks which may be suffered by the
goods ag of the date when the vendor places them at the
purchaser's disposal, provided the geods have been
identified in accordance with the contract or in any
pther way as being the goods stipulated in the con-
tract;

{57 to pay all expenses and costs needed for obtention of
the documents provided for in Article 310(3), (B) and
{3) hereof,

Articie 312, -« If the purchaser £alls to designate the ship
within the time limit set or where he had reserved for himself a
time limit to receive the goods or te choose the port of shipping
or if he hag falled to give detailed instructions within the
specified time limit, he shall be liable for the additional
eXpenses resulting from such failure, as well as for all risks
which the goods may suffer with effect £rom the date of expiry of
the time limit agreed for delivery, . provided the goods had been
identified (designated clearly).
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CHAPTER 6
SALES EX WORKS

Articgle 313, - An Ex Works sale is one which provides for
delivery at the place of work, such as factory, depot, enter-
prise, Farm or industrial facility, as the case may be.

Article 314, - 'The vendor has the following obligations:

{1} to supply the goods in accordance with the stipulations
of the contract of sale:

{2} to place the goods abt the purchaser's disposal at the
time stipulated in the contract and at the place of
delivery agreed and to load them on the means of trans-
port provided by the purchaser;

(3} to undertske, at his cost, the necessary wrapping {if
necessary) to enable the purchaser to take delivery of
the goods;

(4} =send notice to the purchaser within a reasonable time
limit notifying him of the time when the goods will be
at his disposal;

(5) to be liable for all risks which may be suffered by and
the expenses payable in respect of the goods up to the
time wheaen the goods are placed at purchaser's dispogal
within the time limit stated in the contract, provided
that the godzs have been identified {designated per se):

{6) to be liable for the costs of testing operations, such
as testing the type, weight, measurement or count which
may be needed to place the goods at purchaser's
disposal;

{7) at purchaser's request and cost, to render every
assistance for obtention of any document, needed for
the expoert. import or for passage of the goods in
transit vid another state,
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Article 315, - 'The  purchaser shall have the following
obligations: '
{1} to receive the goods. as soon as they are placed at his

(2}

{3}

{4)

{5)

disposgal in the place and at the time stipulated in the
contract;

to pay the price of the goods in accordange with the
stipulations of the contract;

to be liable for all expenses payable in respect of,
and the risks which may be suffered by, the goods from
the time placing them at his disposal, provided the
goods have been identified (designated):

to bear customs duty and such other duties which are
levied as a result of the expori;

to be liable for additional expenses resulting from his
failure to receive and the risks which may be suffered
by, the goods, with effect from the date of expiry of
the time limit fixed for delivery, provided the goods
have been identified {designated].

CHAPTER 7
F.0.B. AIRPORT OF DEPARTURE SALES

Article 316, - A FOB airport of Departure Sale is that where the
go0ds are delivered at the air@ort designated for departure on
the date set or within the time limit agreed, in acecordance with
usage in the airport,

Article 317, - The vendor shall have the following obiligationsg:
{1} to pack the goods in accordance with the conditions of

{2}

the contract and to present the dccﬁmenﬁs-supporting
such conformity as stipulated in the contract:

at his cost, ‘to wrap the goods in a manner which is
secure and suitable for despatch via air, save where it
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{3}

(4}

(5)

(6}

(7}

{8}

(9}

(10)

(11

(12)

{13)

1.2~-%4

is customary to send such goods without wrapping;

to conclude at purchaser's cost & contract Ffor the
carriage of the goods, save where he or the purchaser
has assigned & third party to do soy

to deliver the goods to the air carrier, his agent or
such other person designated by the purchaser; where
the purchaser has not designated an air carrier, an
agent Efor him or a third party, the vendor shall
appoint an air carrier or an agent for him;

to comply with the purchaser's instructions in con-
formity with the customary conditions for moving the
goods to the airport of arrival designated by the
purchaser or to the nearest airport available for
carrying the goods to purchaser's place of business
within the normal route of navigation, if the purchaser
has failed to designate the airport of arrival (destin-
ation);

to provide at his responsibility and cost an e¥port
licence or other offical instruments needed for export
of the goods;

toe pay such dues, taxes, wages (fees] or expenses
resulting from or by reason of export of the goods:

to pay additional expenses which are payvable by reason
of the goods up to the time when they are delivered:

to be liable for all risks suffered by the goods up to
Lthe time when they are delivered;

to pay all expenses pavabie in regard to testing
operations needed for delivery of the goods:

at his expense, 0 notify the purchager without delay
of the delivery date of the goods, through telecom-
munications;

to keep the purchaser posted without delay of the rigks
which the goods have sustained during the trip;

ko provide the purchaser with the correct commercial
invoice and also with the Certificate of Origin, at the
latter's reguest;



(14)

{15)
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at purchaser's request, responsibility and expense, to
render every assistance for obtention of documents
other than those mentioned in clause (13} of this
article, which are needed for importation of the goods
to the ceountry of final destination or for the passage
thereof in transit via another country, where the
circumstances s8¢ require;

at purchaser's request, responsibility and expense, to
repnder assgistance as needed for claiming damages for
the harm resulting from the behavicour of the air
carrier or his- agent, wup to the extent that such
demeanour relates to the moving of the goods.

Article 3i8, - 'The purchaser shall have the following
obligations:
£1) to notify in due time the vendor about the airport of

(2}

{3)

{4}

{3)

{6

arrival (destination) and his full instrictions for
roving the goods from the designated airport of
departure;

te move the goods at his own expense from the
designated airport of departure, where the vendor did
not enter into a contract for moving them, and tea
inform the vendor accordingly in due course giving the
name of the air carrier, his agent or such other person
who i5 responsible for delivery of the goods;:

to bear all expenses payable in respect ©of the goods
from the date of receipt thereof: '

to pay the price stated in the contract in addition to
the air freightage, where it had been paid by the
vandor or his represgentative;

to be liable for all risks suffered by the goods as of

the time when delivery was effected without prejudice

to the provisions of Article 317(2) hereof;

to bear any additional expenses resulting from failure
of the air carrier, hig agent or such other person whom
the purchaser had appointed te receive the goods, in
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(7)

i8)

which case he shall further be liable for all risks
which may be sustained by the goods after the date of
delivery agreed, provided the goods had been identified
{designated);

bto bear all additional expenses resulting from his
failure to issue instructions to the vendor regarding
the moving of the goods, in which case, he shall alse
pe liable for the risks which may be =zuffered by the
goods with effect from the date of delivery agreed,
provided the goods had been identified {designated):

to bear all expenses, wages {fees) and costs needed for
obtention of the documents mentioned in Article 317(14)
herecof, inciusive of comsular deocuments and Certificate
of Origing

{9) to bear all expenses, wages (fees) and costs pavable by
the vendor on account of a claim by the latter for
damages resulting from the action of the air carrier or
nhis agent inasmuch as the same relates to the moving of
the qoods.

CHAPTER 8
F.0.R. OR F,C.T., SALES
Article 319. - A sale which is conditional upon delivery {of the
goods) - on a iail wagon or on a vehicle is a FOR or FOT sale,
reapectively.
Article 320, -~ The vendor®s obligations are the folliowing;

(1) to pack the goods according te the conditions of the
contrach;

{2) to pack the goods on the date fixed or during the time

1.2-9¢

limit agreed and load them on the wagon or vehicle {as
relevant) from the point of departure agreed in



(3}

(4}

(5}

{6)

(73

(8}

{2)

(1¢)

(il}
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accordance with the valid requlations of the despatch
station;

to require in due time the carrier to provide a wagon
or vehicle suitable to carry similar goods of adequate
weight according to the tariff of gquantitative moving
of loads, provided they are covered with a protective
cover, where necessary;

to deliver the goods to the carrier on the date or
within the time limit Ffixed either in the despatch
station or on beard of a means of transport pfcvideé by
the carrier;

to send the goods from the station designated by the
purchaser; in case of several stations in the place of
despatch, the vendor wmay choose the most suitable
station, save where the purchaser had originally
reserved for himself the right to choose the despatch
station:

to bear all expenses payable in respect of the goods
ané to be liable for all risks which may be suffered by
the goods up to the time when the wagon or vehicle on
which the goods are loaded has been delivered to the
party having charge thereof;

at his own eXxpense, to wrap the goods according o
customn, save where it is customsry to despatch the
gnods without wrappings:

to pay the costs of testing operations which may be
neceggary for loading the goods or delivering them to
the party designated to load them;

to notify the purchaser without delay that he has
loaded or delivered to the party degignated to load the
goods;

at his own expense, o provide the purchaser with the
Bill of Lading {(loading note}, where it i3 customary to
present the same;

at purchager's reguest and cost, to supply him with a
valid Certificate of Origin which must be duly
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notarised in accordance with the relevant instructions;

€12} at purchaser's request, responsibility and cest, to
render the assistance needed for obtention of the docu-
ments for export, impart and where necegsary for
passage in transit via ancther country.

Article 3Zl. - ‘'The purchaser shall have the feollowing
obligations;

(1} to provide the vendor in due time with instructions
regarding the despatch of the goods;

(2} to pay the price of the gpods in accordance with the
terms of the contract:

(3} to bear all expenses pavable in respect of the goods
and to be liable for all risks which the goods might
sutfer as of the time when the wagon or vehicle has
been deliversed ¢ the party which will have custody
thereof;

{4} to bear customs or other duties which may be levied on
acoount of the export;

(8) to bear all expenses resulting from his failure to
receive the goods and to be liable for all risks which
the goods may sustain, asg of the date of expiry of the
time 1imit set for the delivery, provided the goods had
been identified (cdesignated}.

CHAPTER 9
SALES CONDITIONAL UPON SAFE ARRIVAL
article 322, - A& sale conditiconal upon safe arrival is that

where the goods are supplied on a certain specified or unspeci-
fied ship conditional upon (subject to the conditien of) safe

arrival thereof to the place of destination.
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Article 323, - In a contract of a sale conditional upon safe

arrival on a specifjed ship, the vendor shall have the following
ovhligations:

{1} to place the goods which are the subject of Lhe con-
kract at purchaser's disposal free of any dues at the
designated place of arrival in the importing country
and on the date fixed or within the time jimit stated
in the contract of sale:

(2} to be liable for the perishing of, damage to, defect in
0r harm suffered by the goods during ‘the voyage until
actnal delivery in the port of arrival;

{3) to ship the goods at his responsibility and expense
from the point of departure in the country of despatch
to the place designated for arrival;

{4} to bhear freightage and such other expenseg or dues
which are payable for delivery of the goods to the

purchager; .

{5) to notify at his expense the purchaser that the goods
have been placed in the custody of the carrier for
delivery te the place degignated for arrival or that
the goods have been despatched to such place by means
of transport belonging to the vendor, as the case may
be.

Article 324, - Where the vender has reserved & right for himself

to designate the vessgel on which the goeds must be shipped within
& certain specified time limit but failed within said time limit
to designate the vessel, the purchaser may reguire that the
vessel he designated or the contract be rescinded and damages
¢laimed: if no time limit has heen fixed, the purchaser may apply
Lo the court for setting a time limit,

Article 325, - In a contract of sale conditional upon safe

arrival on an ungpecified vesgsel, the vendor has the Tollowing
obligations;
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{l}y to ship the specified goods within the time limit
agreet on the vessel chosen by him; he may ship the
goods on more than one vessel, provided she is bhound
dirvectly for the port of arrival;

{2} to be liable for risks which the goods may suffer
during the voyage and pay such costs as are needed for
the safe~-keeping thereaf,

{3) to deliver the goods to the purchaser in safe condition
in the port of arrival on the date agreed,

Article 326, - The following are the obligations of the
purchaser:

{1} to receive the gonds immediately on being placed at his
disposal in the place designated for arrival, if they
are safe, conform to the contract and to the sample
already sent to him;

{2) to pay the price of the goonds, as well as the expenses
and costs subsequent to receiving the goods:

{3} to be liable for all risks which the goods may suffer
after being placed at hisg diasposal;

{4} to bear such additional expenses resulting from his
failure to receive the goods.

Article 327, - Where the time limit for departure or arrival of
the vessel has been stated in the contract or after execution
thereof but she failed to =et off or to arrive within said time
limit, ¢the purchaser may claim rescission of the contract or
extension of the time limit for one or more times.

Article 328, « Where a time limit has not been specified for
arrival of the vessel, such time limit shall be the ordinary time
needed by the vessel Lo complete her voyage, provided it does not
exceed six months from the date of set off from the port where
the goods had been shipped; where the arrival of Lthe vesse] is
delayed beyond the foregoing time limit, the purchaser may apply
to the court for setting a time limit therefor; if the vessel
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fails also to arrive within said time limit, the purchaser may
i gclaim rescission of the contrack.

Article 329, - Where in the course of the voyage the goods are
trans-shipped into ancother vegsel on forcible grounds, the conw
tract shall noft be rescinded and the vessel carrying the trans-
shipped goods shall replace the designated vessel.

Articie 330, -~ (1) Where the goods are fungibles which totally
perished, the vendor must ship goods of the typé agreed with the
i purchaser; but where the goods are a certaln specified property,
the sale ghall be rescinded automatically {ipso factal.

{2} Where the purpose for which the geods are intended has
not been foiled by the partial perishing or the damage suffered
by the goods, the purchaser must receive the goods and deduct
frxom the price such sum which is estimated by experts to be com-
mensurate with the perishing or damage suffered by the goods,

PART VI - CLOSING PROVISIONS

Article 331, - (1) The Law of Commerce No. 143 of 1970 (as
© amended), exXeept Part ¥V thereof containing the provisjons for
Bankruptey, Concordat Preventif (Ceomposition) ({(Articles 3566 -
791}, which will remain in force until the provisions of bank-
ruptcy are enacted in a law}) is hereby repealed.

{2) The Law of Business Names No. 25 of 1959, as amended,
and the Regulation of Business Names No. 11 of 1959 are hereby
repealed.

{3} The Law of Fees For Entries and Inscriptions in the
hegister of Commerce No, 38 of 1972 is hereby repealed.

{4) In general, every provision in the valid laws which is
inconsistent with the provisions hereof is hereby repealed.
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Article 332, « Regulationg and Directives may be idssued for
facilitating the implementaticn of the provisions hereof,

Article 333, - This Law shall be enforced after six months from
the date of being promulgated in the Qfficial Gazett&*.

SADDAM HUSSAIN
CHAIRMAN
The Reveolution Command Council

* Promuigated in Issue No, 2987 of the Official Gazette, dated
2/4/1984 A.D,
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APPENDIX
TABLE OF FEES

The Registrar shall collect the following fees:

v
r

C {1}

{2)
.{3)
(4)

(s)

{(6)

{7}

ten {(10) éinars in respect of registration of a trader or of
opening a new trading premises pursuant to Article 33{1) or
Article 24{21;

five (5) dinars in respect of registration of a branch
pursuant to Article 33{2};

twenty [20) dinars for registration of a company pursuant o
Article 34;

Five (%) dinars 1in respect of inscribing an amendment
pursuant to Article 35

two {2} dinars for access to the contents of the Register in
agcordance with Article 30

two {2} dinars for a certified copy extract from the
Register, in accordance with Axticle 30y

five (5) dinars for presentment of an ocbjection to the
Reglstrar in accordance with Article 25(2).
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